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v. Minnesota ^ (1910) 218 U. S. 57, 30 Sup. Ct. 663; the legislative 
discretion being subject only to constitutional restrictions. Peo- 
ple v. West (1887) 106 N. T. 293, 12 IT. E. 610. Thus, it has been 
held that intent can be eliminated from offences in which the public 
is so interested as to require that one committing the prohibited act 
do so at his peril, without regard to his actual good faith; Shevlin- 
Carpenter Co. v. Minnesota, supra; People v. West, supra; and this 
even though the act so punished be defined as a mere keeping or pos- 
session of certain articles. Crane v. Campbell (1917) 245 U. S. 304, 38 
Sup. Ct. 98; Ex Parte Mon Luck (1896) 29 Oregon 421, 44 Pac. 
693. It would seem, however, that where a mere keeping is the pro- 
hibited act, it ought to be of an article the possession of which would 
raise a reasonable inference of guilt, cf. Crane v. Campbell, supra; 
Ex Parte Mon Luck, supra; and not of some innocuous article. In 
the principal case, no fair inference of guilt is raised by the simple 
occupation of a place, nor is such occupation, in any proper sense, the 
proximate cause of the evil sought to be prevented, so as to warrant 
its prohibition as a reasonable and necessary means of effecting the 
desirable end. Hence, tbe statute was an unjustifiable invasion of 
personal liberty and private property and the case was properly de- 
cided. 



Constitutional Law — Federal Courts — Jurisdiction. — Plaintiff, a 
Missouri corporation, contracted with the United States for the manu- 
facture of munitions of war out of government supplies. It filed a 
bill in the Federal Court to enjoin the instigation of a strike by de- 
fendant labor union. Held, the Federal Court has jurisdiction since 
the plaintiff in doing government work is acting under the laws of 
the United States to as full an extent as though it had been in- 
corporated under a national law. Wagner Electric Mfg. Co. v. District 
Lodge No. 9, International Ass'n. of Machinists (D. C. 1918) 252 
Fed. 597. 

The jurisdiction of the Federal Court is limited to the specific pro- 
visions marked out in the United States Constitution, Art. Ill, § 2, 
Clauses 1 & 2, see Amendments, Art. 10; and extends to "all cases 

* * * arising under * * * the laws of the United States 

* * *" It is now well established that such a case is one "in 
which the validity, construction, or effect of some United States law 
is involved and upon the determination of which the case depends". 
Postal Tel. etc. Co. v. Nolan (1917) 240 Fed. 754; Hull v. Burr (1914) 
234 U. S. 712, 34 Sup. Ct. 892; cf. St. Anthony Church etc. v. Pennsyl- 
vania By. (1915) 237 U. S. 575, 35 Sup. Ct. 729. It has long been 
recognized, it is true, that a corporation organized by an act of Con- 
gress may sue, Osborn v. United States Bank (1824) 22 U. S. 738, or 
be sued in a federal court, Union Timber Products Co. v. United 
States Skipping Board etc. (1918) 252 Fed. 320; see Bankers Trust 
Co. v. Texas & Pac. By. (1915) 241 U. S. 295, 36 Sup. Ct. 569, but 
the theory of this as laid down by Justice Marshall in Osborn v. United 
States Bank, supra, at p. 824, 825, is that in any suit involving a 
corporation so created the federal law of the corporation itself is 
"the first ingredient in the case" and from it all the rights, pow- 
ers, duties, and obligations of the corporation flow; hence, whether the 
law itself is in dispute or not, is immaterial. This reasoning, though 
accepted and followed, Pacific B. B. Bemoval Cases (1885) -115 U. S. 
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1, 5 Sup. Ct. 1113; see Bankers Trust Co. v. Texas & Pac. By., supra, 
goes very far and cannot in reason be extended to the principal case 
in which no federal act either of incorporation or otherwise is directly 
or indirectly involved. The fact that the United States government 
is intimately concerned in the case is not ground for federal jurisdic- 
tion nor can the United States be regarded by any stretch of the im- 
agination as a "party to the suit" for it is not a party to the record. 
2 Story on the Constitution (5th ed.) § 1688. It is submitted that 
the ground asserted for federal jurisdiction in the principal case is 
untenable, has no basis either in theory or in authority, and is prob- 
ably the result of an unwarranted and uncalled for assumption of 
"war power". 



Constitutional Law — Ereedom op Contract — Tipping. — A state stat- 
ute prohibited an employer from entering into a contract with an 
employee whereby the latter was required to surrender all tips. Held, 
one judge dissenting, the statute was unconstitutional. Ex parte Farb 
(Cal. 1918) 174 Pae. 320. 

The right of personal liberty and private property in the constitu- 
tional sense includes the right to enter into contracts for personal 
service. Truax v. Batch (1915) 239 U. S. 33, 36 Sup. Ct. 17. The 
"freedom of contract", however, is not absolute, but subject to the 
restraints of the legislature in the exercise of the police power. Erie 
By. v. Williams (1914) 233 U. S. 685, 34 Sup. Ct. 761. Erom this 
source is derived the constitutional power of the legislature to protect 
the public against fraudulent practices. Cooley, Constitutional Limi- 
tations (7th ed.) 886. Regulations of this sort are directed against 
the sale of simulated commodities, People v. Arensberg (1887) 105 N. 
Y. 123, 11 N. E. 277; the suppression of evils in trades furnishing op- 
portunities for abuse, as peddling, Emert v. Missouri (1895) 156 U. S. 
296, 15 Sup. Ct. 367; and businesses of a fiduciary nature, as ware- 
houses, W. W. Gargill Go. v. Minnesota (1901) 180 U. S. 452, 21 
Sup. Ct. 423; Ereund, Police Power, §§ 272 et seq. It does not seem that 
the instant case presents a situation of fraud upon the public. The 
fact that the employer was the ultimate recipient of the tips will not 
deprive the employee of the benefits of a higher wage and continued 
employment. And it is a fact of ordinary knowledge that not infre- 
quently the lesser or greater portion of the tips is destined for the 
pockets of others than the immediate donee. The support of the Stat- 
ute may be urged on the further ground of the prevention of the 
economic oppression of the employee. The courts have upheld stat- 
utes requiring the payment of employees at stated intervals, Erie By. 
v. Williams, supra, and with money instead of store checks, Enoxville 
v. Harbison (1901) 183 U. S. 13, 22 Sup. Ct. 1; providing a fair basis 
for measuring wages, McLean v. Arkansas (1909) 211 U. S. 539, 29 
Sup. Ct. 206; prohibiting the assignment of wages, Mutual Loan Go. 
v. Martell (1911) 222 U. S. 225, 32 Sup. Ct. 74; and setting a mini- 
mum wages in certain instances. Stettler v. O'Hara (1914) 69 Ore. 
519, 139 Pac. 243, aff'd. 243 U. S. 629, 37 Sup. Ct. 475. The tip, how- 
ever, is hardly such an incident of the employee's welfare as to make 
the surrender of it a subject of legislative interference. The Court in 
the principal case intimated that the legislature might well stop the 
custom of tipping entirely. It seems, moreover, that the employee 
would gain indirectly, by a contract with the employer, as an increased 



